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§285.909

(3) Propose activities not previously
identified and evaluated.

FACILITY REMOVAL

§285.909 When may MMS authorize fa-
cilities to remain in place following
termination of a lease or grant?

(a) In your decommissioning applica-
tion, you may request that certain fa-
cilities authorized in your lease or
grant remain in place for other activi-
ties authorized in this part, elsewhere
in this subchapter, or by other applica-
ble Federal laws.

(b) The MMS may approve such re-
quests on a case-by-case basis consid-
ering the following:

(1) Potential impacts to the marine
environment;

(2) Competing uses of the OCS;

(3) Impacts on marine safety and na-
tional defense;

(4) Maintenance of adequate financial
assurance; and

(5) Other factors determined by the
Director.

(c) Except as provided in paragraph
(d) of this section, if MMS authorizes
facilities to remain in place, the
former lessee or grantee under this
part remains jointly and severally lia-
ble for decommissioning the facility
unless satisfactory evidence is provided
to MMS showing that another party
has assumed that responsibility and
has secured adequate financial assur-
ances.

(d) In your decommissioning applica-
tion, you may request that certain fa-
cilities authorized in your lease or
grant be converted to an artificial reef
or otherwise toppled in place. The
MMS will evaluate all such requests, as
provided in §250.1730 of this subchapter.

§285.910 What must I do when I re-
move my facility?

(a) You must remove all facilities to
a depth of 15 feet below the mudline,
unless otherwise authorized by MMS.

(b) Within 60 days after you remove a
facility, you must verify to MMS that
you have cleared the site.
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§285.911 [Reserved]
DECOMMISSIONING REPORT

§285.912 After I remove a facility,
cable, or pipeline, what information
must I submit?

Within 60 days after you remove a fa-
cility, cable, or pipeline, you must sub-
mit a written report to MMS that in-
cludes the following:

(a) A summary of the removal activi-
ties, including the date they were com-
pleted;

(b) A description of any mitigation
measures you took; and

(c) If you used explosives, a state-
ment signed by your authorized rep-
resentative that certifies that the
types and amount of explosives you
used in removing the facility were con-
sistent with those in the approved de-
commissioning application.

COMPLIANCE WITH AN APPROVED
DECOMMISSIONING APPLICATION

§285.913 What happens if I fail to com-
ply with my approved decommis-
sioning application?

If you fail to comply with your ap-
proved decommissioning plan or appli-
cation:

(a) The MMS may call for the for-
feiture of your bond or other financial
assurance;

(b) You remain liable for removal or
disposal costs and responsible for acci-
dents or damages that might result
from such failure; and

(c) The MMS may take enforcement
action under §285.400.

Subpart J—Rights of Use and
Easement for Energy- and
Marine-Related Activities
Using Existing OCS Facilities

REGULATED ACTIVITIES

§285.1000 What activities does this
subpart regulate?

(a) This subpart provides the general
provisions for authorizing and regu-
lating activities that use (or propose to
use) an existing OCS facility for
energy- or marine-related purposes,
that are not otherwise authorized
under any other part of this subchapter
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Minerals Management Service, Interior

or any other applicable Federal stat-
ute. Activities authorized under any
other part of this subchapter or under
any other Federal law that use (or pro-
pose to use) an existing OCS facility
are not subject to this subpart.

(b) The MMS will issue an Alternate
Use RUE for activities authorized
under this subpart.

(c) At the discretion of the Director,
an Alternate Use RUE may:

(1) Permit alternate use activities to
occur at an existing facility that is
currently in use under an approved
OCS lease; or

(2) Limit alternate use activities at
the existing facility until after pre-
viously authorized activities at the fa-
cility have ceased and the OCS lease
terminates.

§§285.1001—285.1003 [Reserved]

REQUESTING AN ALTERNATE USE RUE

§285.1004 What must I do before I re-
quest an Alternate Use RUE?

If you are not the owner of the exist-
ing facility on the OCS and the lessee
of the area in which the facility is lo-
cated, you must contact the lessee and
owner of the facility and reach a pre-
liminary agreement as to the proposed
activity for the use of the existing fa-
cility.

§285.1005 How do I request an Alter-
nate Use RUE?

To request an Alternate Use RUE,
you must submit to MMS all of the fol-
lowing:

(a) The name, address, e-mail ad-
dress, and phone number of an author-
ized representative.

(b) A summary of the proposed ac-
tivities for the use of an existing OCS
facility, including:

(1) The type of activities that would
involve the use of the existing OCS fa-
cility;

(2) A description of the existing OCS
facility, including a map providing its
location on the lease block;

(3) The names of the owner of the ex-
isting OCS facility, the operator, the
lessee, and any owner of operating
rights on the lease at which the facil-
ity is located;

(4) A description of additional struc-
tures or equipment that will be re-

§285.1006

quired to be located on or in the vicin-
ity of the existing OCS facility in con-
nection with the proposed activities;

(5) A statement indicating whether
any of the proposed activities are in-
tended to occur before existing activi-
ties on the OCS facility have ceased;
and

(6) A statement describing how exist-
ing activities at the OCS facility will
be affected if proposed activities are to
occur at the same time as existing ac-
tivities at the OCS facility.

(c) A statement affirming that the
proposed activities sought to be ap-
proved under this subpart are not oth-
erwise authorized by other provisions
in this subchapter or any other Federal
law.

(d) Evidence that you meet the re-
quirements of §285.106, as required by
§285.107.

(e) The signatures of the applicant,
the owner of the existing OCS facility,
and the lessee of the area in which the
existing facility is located.

§285.1006 How will MMS decide
whether to issue an Alternate Use
RUE?

(a) We will consider requests for an
Alternate Use RUE on a case-by-case
basis. In considering such requests, we
will consult with relevant Federal
agencies and evaluate whether the pro-
posed activities involving the use of an
existing OCS facility can be conducted
in a manner that:

(1) Ensures safety and minimizes ad-
verse effects to the coastal and marine
environments, including their physical,
atmospheric, and biological compo-
nents, to the extent practicable;

(2) Does not inhibit or restrain or-
derly development of OCS mineral or
energy resources; and

(3) Avoids serious harm or damage to,
or waste of, any natural resource (in-
cluding OCS mineral deposits and oil,
gas, and sulphur resources in areas
leased or not leased), any life (includ-
ing fish and other aquatic life), or prop-
erty (including sites, structures, or ob-
jects of historical or archaeological
significance);

(4) Is otherwise consistent with sub-
section 8(p) of the OCS Lands Act; and

(5) MMS can effectively regulate.
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